Koo ‘}103-
Subjeot: Suggested arbitration(of Colabsa o

im,

The Houoruble
The Secoretary of State,
©  Washington.

8ir:

Jish refersnce to despatol. No. 1923 of January
13, 1943 and previous correspondence comcerning the
clsims of the Compafi{n Naviera de Cuba, S. 4. and the
erew of ithe Cuban steamship Oriente following the
torpedoing of the stesmship Co.coes off the coast of
Cuba in Mareh, 1942, I have the honor to rsport that
euthorization baving been received by Mr. Vilecox from
Var Shipping Administretion pursuant to the suggestion
of the Prime liimister that the sleims be submitted %o
arbitration, I have oddressed ¢ note toc the Cuban
Bovernment suggesting that the arbitration be held,

T enclose e copy of my note No. 815 of August 6,
1943, The draft zrbitration agreement enclosed there-
with 15 baged on a text transmitied to Mr, Wilcox by
Var Shipping Adminiptration.

It will be recalled that crrangements to arbi-
trate this claim were concluied by the Embassy im
April 1942 but were not ocarried out for various ressons
not germane to the present situation, VWhen Prime
idnister Saladrigaes wus succeeded by Dr, Zaydin last
August, the latter desired to re-exzmine the whole
queation, and the seccnd arbitration proposel , vhich
I hope oan promptly be carried out, is the result,

Respectfully yours,

Spruille Braden
knelosure: —

Copy of Foreign Offioe Nole
No, 815 of iugust 6, 1943.

EOB/len
File No. £85.7

& l&ﬂ// l> To the Depertment ia original «nd hoot‘ograph.




Enelosure to Despatoh o, 4101
dated sugust 9, 1943 from the Embassy at Habane

co®PY

Habana, .august 6, 1943
No. 815

Excellency:

With reference to previous correspondence oon-
eorning the claims of the Compaiifa Naviera de Cuba,
S. A, and of the crew of the S/S Oriente sgainst the
S/e Colabee, I have the honor to {nform Your Lxcellendy
thet my Goverament has expressed its agreement with the
suggestion of His Exsellenoy, the Prims Minister, that
these claims now be submitted %o arbitration, As a
condition of this arrangemesnt my Goverament vo uld ex-
pect Your Excellency’s Government first to obtain the
formel ussent of the claimants that they will abide by
such arbitrsl eward as may result. Iy Government de-
gires this sssurance in order that its responaibllity
in connection with olaims arising sgeinst the Colabee
way be fully und finally discharged through the arbioral
prooedure.

For Your Excellency's convenlient reference I am eh-
closing o rough draft arbiiral eagresment in a form which
would be acceptable to my Governusnb.

It 1s proposed %o appolnt as arbitrator on the part
of the United Stetes of imeriea, ir. liershal L. mdloox,
representative in this Embessy of the Var Shipping Ad-
ministratioa.

Please accept, Exocellesney, %Lhe renewed zssurances
of my highkest consideration.

EOB/len




DRAFT ARBITRLTION . GREEMENT - S/S COLAMEE

WHERE..S, 8 controversy exists between the Con-
puiifa Waviera de Cuba, So 4., &2 owner of the stsem-
ghip Oriente, and the Master, officers and orew of
said Vessel, on the one hand, and the Var Shipping
Administrution, vs timo chartersr and insurer against
wer risks of the stoeamship Colabes and as represent-
ing the owners and undorwriters of her caxgo, on the
other hand, with respeot to whether all or eny of the
Parties of the Firegt Part are entitled to salvage and,
17 so, the anount of the salvegs awards to be paid to
the Parties of the First Part on ascount of certuin
alleged salvuge servioces remdercd by the steamship
Oriente to the steemship Colebee and her cargo during
The month of Mereh 1942, arising out of the torpedoing
0f the sald steamship Colabse off the Cuban coast on

Meroh 12, 19423

NOV, THEREFORE, the Governments of Cuba and of
the United States of /merioca hereby submit the ques-
tion whether all or eny of the Purties of the First
Pert ure entitled to salvage awards and, if so, the
auount ©f suoh awards, to w
appointed by the Government of Guba U0 represent the
Parties of the Firet Port, and !lorshael 1, Wilcox, Di-
rector, Caribbeeam District, Var Shipping Administration,
located at Habana, Cuba, appointed by the Government of
the United States of ‘meriecs to represent the Parties
of the Sacond pert, cs irbitretors. If the two Arbi-
trators 50 nsmed shall be unable S0 sgree 2
decision, they shell sppoimt an Umpire who !: Du=
tually agreeable to the sald /rbitrators, and the
decision ond awerds of s=ld Umpire shall be finsl
erd conelusive, Seid .xrbitrators and the Umpire,
if sppointsd, sball informelly erbitrate, award and
acjudge and determine whether all or any of the Par-
ties of the First Part erc entitled to salvege awards
apd, I so, the smount of such swards, due from the
Perties of the Second Part to the Parties of the First

Pars.

The ocaths as such of the .xrbitrators and Umpire
are walved by the respeotive Governments on behalf of
the Perties. Esch Party shall bear the cost znd ex-
penses of its own Arbitrator., If en Unmpire is sp=-
peinted, he shall have pouwer to cward his costs and
expenses to either Party or divide such cost and ex-
penses bebtween the Farties, : =

The respective Goveraments on behalf of the Par-
ties agree to furnish the /rbitrators and the Umpire with
the logs and reports of the two vessels and any other
documents relating %o the ocase in thelr possession, and
%0 furnish any further document, statements and informa-
tion callsd for by the irbitrators or the Umpire. The
appearsncoe of counsel and oral erguments are waived,

The




g

The respeotive Governments on behalf of the Par-
ties hsreto mutuaelly covenunt and agree to and with
ezobh other that the awavd to be mede by the said Arbi-
trators and the Umpire, ir appointed, shall in all things
by them amd eaoch of them and by their successors and
essigns be well cnd faithlully kept apnd performed.




