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Assistant Attorney General y 1

Departmnent of Justice
Washdngton 25, D, C,

Sir:

Reference is.made to your letter of 28 Jume, 194k, relative to the case
of United States ¥, 85 MARKAY, file No. FMStJFS, 62-239.

The files at Coast Guard Headquarters contain mo information relativs to
the case. It is believed that any information in the possession of the
Distriet Office of the Coast Guard has already bsen furnished directly to

the United States Attorney.
By direction of the Commandant,

Very inh yours, 3
. ‘ ;‘;a’
ed Qh‘ Gounsel
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DEPARTMENT OF JUSTICE
WASHINGTON 25, D. C.

June 28, 1944 mb

Agmiral R, R. Waesche,

The Commandant,
United States Coast Guard,

Washington 25, D. C.

Re: United States v. SS MARKAY, owned by
F.A, Lallier, Houston, Texas - (Violation:
0il Pollution Act)- Admiralty No. 1816

Libel filed: June 9, 1944
Judicial District: SD of Texas, Galveston Division

Amount of damages clalmed: $2,500 maximum penalty

Received: June 16, 1944 - by regular mail.

Sirs

We enclose for your information a copy of a libel said
to have been filed as indicated in the caption above.

Please let us have any information in your possession
with respect to this case.

Respectfully,
For the Attorney General,

%W Xs’ngﬁw\

Francis M.
Assistant Attorney General.

Enclosure No. 32774
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I8 YHE DISYRICT GOURT OP THE UNITED STATES
FOR THE SOUTNERN DISTRICT OP TEXAS
" GALVESTON DIVISION

LR N J

" STREAMSHIP "MARKAY™, owned
.’ '0‘0 Lallier, Houston,

sew
B 2
TO THE HONORABLE JUDGE OF SATD COURT:

Comes now DRRARNOORERN S, United States Attorney
for the Senthern District of Texas, prosecuting for and on
behalf of the United States of America ih & sult for renalty
 under the navigation laws of the United States, and files this
11bel in rem against the STEANSETIP PNARKAY®, owned by P. A.

lalller, Hourton, Texas, and allegest ‘-

That 1ibellant is a eorporation sovereign and body peli-
 tiej that the STERAMERIP "MARKAY" 1s a vessel which, at the time
tion of propulsion power, and that said STEAMSHIP "MARKAY" is now,
or during the eurreney of process herein will be, in the Southeran
 District of Texas, and within the Jurisdietion of this Nenorsble

- II.
Ll 5 #F "

’ hn n&m the 11&«7.:&17. ., m,
fﬂtfﬁn ms ”.g‘ '.?..u’“ !EJF.H Jur

w Cours,

uum'mnrmuuunmuomvk Pan American

m No. 2, Texas City Earber, Tomas Gity, Texas, and that while
utmunma:muum»uu-mmumau
STEAMSHIP "MARKAY" did unlawfully discharge into and upon the

waters of the sald Texas City Harbor, Texas City, Texas, a quantity
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‘ of o1l, eommonly termed petroleunm, ‘the exaet kind and character
of which boing unknewn to 1ibellant dut peeuliarly within the
)nowledgé of the person in eomssnd or in charge of sald vessel,
and the pérson in command or in charge of sald vessel did wn-
lawfully suffer end permit the discharge by sald STEAMSHTIP
TMARKAT® of @ quantity of o1l, commonly termed petroleum, the
exnot kind dnd character of which being unknown to 1ibellant,
but peculiarly within the knowledge of the pornn in command
or in charge of sald vessel, inte and upon the wmc of the
Texas Clty Harbor, cosstal navigable waters of the United States
as aforesald, while tied up to the above deseribed dock, contsry
to the form of the statute in such case made and provided.
I1I. '

That at the time the sald STEAMSHIP "MARKAY" discharged,
and the person in command or in charge of seld vessel permitted
and suffered it to dlscharge, sald oll into and upon the waters
of the Texas City Harbor, the STEAMSHIP “MAREAY" was not in-
volved In eny emergeney lmperiling 1ife or property, and was not
ﬁ‘ﬂ" of mm sccident, eollision or stranding; and
m neither said vessel mor the person in command thereof, had
wmtwbmevuunm sald oil upen
the waters of said Texas Clty Harbor.

: Py Iv.

That by n_mxymu. said oll inte and
wmngncmnmuw.m.numw
suffering and permitting sald o1l to be discharged upon sald
um.mmmr'munmxummw
to the nunm hiba.orm-ﬂn Hundred Dollars
($2500.00) for and as & penalty; and that sald pemalty in the
sum of $2500,00 constitutes a lien on said vessel in favor of

1ibellant. .

e That sald penalty has not been pald to libellant, and

is now due and owing.
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Wherefore, ltb‘nnnt prays that this Honorable Court
1ssue precess of attachment, monition and warrant of selisure
in due form of law, according te the course of this Honorable
Gourt in ssuses of admiralty and maritime jurisdistion, ageinst
the STEAMSHIP "MARKAY®, its engine, furniture, tackle and ap-
parel, and that upen hearing said STEANSHIP “MARKAY" be adjudged
to be liable and indebted to libellant for the penalty herein
sued for, and that ssld penaliy be adjudged to e e lien on sald
vessel in faver of said libellant, and that sald vessel be de-
sreed to be scld to satiasfy the Jjudgment of this Court, and for
sueh other and further rellef as the Court deoms Just,

“Pnited States Attorney

asls ates
Proctors for Libellant

STATE OF TEXAS
COUNTY OF

Before mo, the undera! authority, on this day per-
sonally appeared J.K. SMITH , who, after being duly sworn,
deposen and sayss That he is Assistant United States Attorney
for the Southern District of Texas, and one of the proctors
for libellant; that he has read the foregoing libel, and that

~ the facts alle therein are true to the best of his knowledge,

information bellief, and that the source of his informetion
and grounds of his lec: are the statements of witnesses re-
ducec to writing and now in his possession; and that the reason
why this verification 1s made by deponent and not by libellant
is that libellant is a soverelign power and body polltie.

. Assistant United States Attorney

» ‘0’.

Subseribed nadl;xorn to before me this day of

U st be





